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BOOK REVIEWS 



The Power of Eminent Domain. By Philip Nichols. Boston Book 
Company. 

No better field can be found for studying in a practical manner 
the legal problems connected with the taking of private property for 
public use than service in the legal department of a great modern 
municipal corporation, and to no better use can such an invaluable 
experience be put than to give its results to the profession in the 
form of a book. The author of the "Power of Eminent Domain" 
has limited the scope of his treatise to the analysis and discussion 
of the underlying principles connected with the exercise of that power. 
The scheme is, as is candidly admitted, somewhat narrow, but the 
wide differences prevailing in the several states as to the practice in 
condemnation proceedings renders a coherent treatment of the pro- 
cedural side of the subject well nigh impossible. In fact, it is in this 
very department that previous works have proved unsatisfactory, and, 
in the hands of the inexperienced, positively misleading. The author 
has dealt so lucidly with the few historical questions discussed that 
one may regret the absence of, at least, a chapter on the source of 
this procedure — the common law inquest of office, modified in. the colo- 
nial period to meet the needs of each primitive commonwealth. On 
the other hand one must admire the self-restraint which has enabled 
Mr. Nichols to keep within limits set for his work. The topics dis- 
cussed are the power of a sovereign state over persons and property 
within its jurisdiction ; the limitations on that power arising out of the 
federal character of the government and the specific provisions in 
the constitutions, state and federal; what constitutes a taking; addi- 
tional servitudes; the taking of water and water rights; what con- 
stitutes property, public use and just compensation; what is meant by 
due process of law; and the rights of the condemnor in the property 
taken. The author has treated these important questions with ad- 
mirable clearness and candor, never losing sight of the fact that emi- 
nent domain was born before it was baptized and cannot be rationally 
considered without taking into account the nature and history of our 
political institutions. The criticism of leading cases, such as Eaton v. 
Boston C. & M. Railroad, 51 N. H. 504, and Callender v. Marsh, I Pick. 
(Mass.) 418, is instructive, while the conflicting doctrines prevailing in 
the various jurisdictions are impartially summarized. The typograph- 
ical features of the work are excellent. It is to be regretted that the 
table of cases omits references to the reports. If intended to prevent 
rivals from making use of the table, the precaution is of small value, 
while the practitioner is delayed in finding the citations to familiar 
cases. Each chapter is preceded by an encyclopedic summary, some- 
what like those used in the hornbook publications. The practical util- 
ity of such broad generalizations is doubtful, except in so far as they 
assist the author in defining the scope of the chapter and striking 
the keynote of his discussion. The work as a whole is a useful con- 
tribution to the literature on this important subject. W . H. L. 
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